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Dear Sir: 



This appeal furthers the Notice of Appeal filed on January 17, 2006. The appeal arises 
from a final decision by the Examiner in the final Office Action, dated October 17, 2005. 
The final decision was in response to arguments filed on July 22, 2005, in response to 
an earlier office action, mailed March 22, 2005. 



Appellants submit this Brief on Appeal in triplicate, including payment in the amount of 
$500.00 to cover the fee for filing the Brief on Appeal. Appellants respectfully request 
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consideration of this appeal by the Board of Patent Appeals and Interferences for 
allowance of the present patent application. 

Real Party in Interest : 

This application is assigned Wild Tangent, Inc., having a principal place of business at 
18578 NE 67th Ct., Rednnond, Washington 98052 by virtue of an assignment recorded 
with the United States Patent and Trademark Office on January 9, 2002, at Reel 
012459 Frame 0233. 

Related Appeals and Interferences : 

To the best of Appellants' knowledge, there are no related appeals or interference 
proceedings currently pending, which would directly affect or be directly affected by or 
have a bearing on the Board's decision in this appeal. 

Status of Claims : 

Appellants appeal the rejection of claims 1-36. Claims 1-36 were pending and claims 1- 
36 were rejected in the Final Office Action dated October 17, 2005. Claims 1-36 are 
reproduced, as pending, in Appendix A. 

Summarv of the Claimed Subject Matter : 

Independent claim 1 is directed towards a method implemented in a client device that 
comprises "receiving from a remote server a distribution collection of sub-menu items 
for a menu item; determining whether one or more of the sub-menu items of said 
distribution collection are not part of an operational collection of sub-menu items of the 
menu item; updating the operational collection of sub-menu items of the menu item; and 
changing an operational visual representation of the menu item from a first state to a 
second state to convey to a user of the client device that new sub-menu items have 
been added to the operational collection of sub-menu items of the menu item." Element 
108 of Figure 1 illustrates one example of a client device performing the operations 
recited in claim 1. Element 108 of Figure 1 is described in detail on pages 5-6, in 
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accordance with some embodiments. Figure 2 is a flowchart illustrating selected 
operations of one example of a client device performing the operations recited in claim 
1. The operations illustrated by Figure 2 are described in greater detail on pages 7-10, 
in accordance with some embodiments. Figures 3a-3b, 4a-4b, 5a-5b, and 6a-6b are 
illustrations of exemplary menus and sub-menus before and after the operations recited 
in claim 1 have been performed. The menus and sub-menus illustrated in Figures 3-6 
are described in greater detail on pages 10-16, in accordance with some embodiments. 

Independent claim 14 is directed towards an apparatus performing the operations of a 
client device which, in substance, is claim 1 in apparatus form. Therefore, support can 
be found in the same figures and passages in the specification enumerated in the 
immediately preceding paragraph. Further, additional support can be found in Figure 7 
and its corresponding description on pages 16-17. Figure 7 illustrates an exemplary 
computer system capable of performing the operations of a client device like the 
operations recited in claim 1, in accordance with some embodiments. 

Independent claim 22 is directed towards a metfiod of installing a resource and sub- 
menu items utilized by a client device apparatus like the client device claimed in claim 
14. Element 108 of Figure 1 illustrates one example of a client device performing the 
operations recited in claim 22. Element 108 of Figure 1 is described in detail on pages 
5-6, in accordance with some embodiments. Figure 2 is a flowchart illustrating selected 
operations of one example of a client device performing the operations recited in claim 
22. The operations illustrated by Figure 2 are described in greater detail on pages 7-10, 
in accordance with some embodiments. Figures 3a-3b, 4a-4b, 5a-5b, and 6a-6b are 
illustrations of exemplary menus and sub-menus before and after the operations recited 
in claim 22 have been performed. The menus and sub-menus illustrated in Figures 3-6 
are described in greater detail on pages 10-16, in accordance with some embodiments. 

Independent claim 25 is directed towards an apparatus performing the operations of a 
client device installing a resource and sub-menu items which, in substance, is claim 22 
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in apparatus form. Therefore, support can be found in the same figures and passages 
in the specification enumerated in the immediately preceding paragraph. Further, 
additional support can be found in Figure 7 and its corresponding description on pages 
16-17. Figure 7 illustrates an exemplary computer system capable of performing the 
operations of a client device like the operations recited in claim 22, in accordance with 
some embodiments. 

Independent claim 28 is directed towards a server apparatus performing the operations 
of installing a resource and sub-menu items on a client device like the client device 
claimed in claim 25. Element 102 of Figure 1 illustrates one example of a server 
performing the operations recited in claim 22. Element 102 of Figure 1 is described in 
detail on pages 5-6, in accordance with some embodiments. Figure 2 is a flowchart 
illustrating selected operations of one example of a server performing the operations 
recited in claim 22. The operations illustrated by Figure 2 are described in greater detail 
on pages 7-10, in accordance with some embodiments. Figures 3a-3b, 4a-4b, 5a-5b, 
and 6a-6b are illustrations of exemplary menus and sub-menus before and after the 
operations recited in claim 22 have been performed. The menus and sub-menus 
illustrated in Figures 3-6 are described in greater detail on pages 10-16, in accordance 
with some embodiments. Further, additional support can be found in Figure 7 and its 
corresponding description on pages 16-17. Figure 7 illustrates an exemplary computer 
system capable of performing the operations of a server like the operations recited in 
claim 22, in accordance with some embodiments. 

Independent claim 31 is directed towards a method of installing game software and sub- 
menu items utilized by a client device apparatus like the client device claimed in claim 
14. Claim 31 recites, in substance, the method recited by claim 22, except that the 
resource recited by claim 22 is game software, as recited by claim 31. Accordingly, 
support can be found for claim 31 in figures and passages enumerated in the paragraph 
describing claim 22, and especially in Figures 3a-3b, which illustrate menus and sub- 



SEA/109910/130364/RPE/345759. 1 



-4- 



Application No. 09/901,560 
Brief on Appeal, dated 2121 lOQ 

menus having game software items, before and after the operations of claim 31 have 
been performed. 

Independent claim 33 is directed towards an apparatus performing the operations of a 
client device installing game software and sub-menu items which, in substance, is claim 
31 in apparatus form. Therefore, support can be found in the same figures and 
passages in the specification enumerated in the immediately preceding paragraph. 
Further, additional support can be found in Figure 7 and its corresponding description 
on pages 16-17. Figure 7 illustrates an exemplary computer system capable of 
performing the operations of a client device like the operations recited in claim 31 , in 
accordance with some embodiments. 

Independent claim 35 is directed towards a server apparatus performing the operations 
of installing game software and sub-menu items on a client device like the client device 
claimed in claim 33. Claim 35 recites, in substance, the server apparatus recited by 
claim 28, except that the resource recited by claim 28 is game software, as recited by 
claim 35. Accordingly, support can be found for claim 35 in the figures and passages 
enumerated in the paragraph describing claim 28, and especially in Figures 3a-3b, 
which illustrate menus and sub-menus having game software items, before and after 
the operations of claim 31 have been performed. 

Grounds For Rejection To Be Argued On Appeal: 

I. Claims 1-6 and 8-36 stand rejected under 35 U.S.C. §102(e) as being anticipated 
by U.S. Patent No. 6,314,570 to Tanigawa etal. (hereinafter "Tanigawa"). 

II. Claim 7 stands rejected under 35 U.S.C. §103(a) over the teachings of 
Tanigawa, as applied to claims 1 and 6, and further in view of U.S. Patent Publication 
No. 2002/0080771 by Kmmer (hereinafter "Krumer"). 
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Grouping of Claims 

For purposes of this appeal, based on the above listed grounds of rejection and 
their current pending states, claims 1-36 stand or fall together. 

Arguments : 

I. Rejection of claims 1-6 and 8-36 under 35 U.S.C. §1 02(e) was improper 
because Taniqawa fails to anticipate the invention as claimed in claims 1- 
6 and 8-36. 

It is well settled that anticipation under 35 U.S.C. §102 requires the disclosure in 
a single piece of prior art to teach each and every limitation of a claimed invention. 
Electro Med. Sys. SA. v. Cooper Life Sciences, 34 F.3d 1048, 1052, 32 USPQ2d 1017, 
1019 (Fed. Cir. 1994). MPEP2131 states, "TO ANTICIPATE A CLAIM, THE 
REFERENCE MUST TEACH EVERY ELEMENT OF THE CLAIM" and "a claim is 
anticipated only if each and every element as set forth in the claim is found, either 
expressly or inherently described, in a single prior art reference." Verdegaal Bros. v. 
Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 

Furthermore, anticipation requires that each claim element must be identical to a 
corresponding element in the applied reference. Glaverbel Societe Anonyme v. 
Northlake Mktg & Supply, Inc., 45 F.3d 1550, 1554 (Fed. Cir. 1995). Thus, to anticipate 
the present invention, Tanigawa must disclose every element recited in the pending 
claims. 

Claim 1 recites a method comprising: 

"receiving from a remote server a distribution collection of sub-menu items for a 
menu item; 

determining whether one or more of the sub-menu items of said distribution 
collection are not a part of an operational collection of sub-menu items of the menu 
item; 

-6- 
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updating the operational collection of sub-menu items of the menu item; and 
changing an operational visual representation of the menu item from a first state 
to a second state to convey to a user of the client device that new sub-menu items have 
been added to the operational collection of sub-menu items of the menu item." 

In contrast, Tanigawa simply discloses a data processing apparatus to display on 
a display unit, such as a television, a set of document data and a menu, the menu 
including as menu items titles to stored documents of document data. The document 
data displayed by Tanigawa is stored in a data storage unit of the apparatus and is 
organized into "documents," each document having a title and contents. The contents 
of any one document are then linked to the titles of other documents that match the 
contents of the one. Thus, any one document of a certain title may have contents 
matching multiple other documents with multiple other titles. As illustrated in figures 20- 
27 of Tanigawa, document data is first displayed in response to input from a user. 
Then, if a user subsequently inputs a request for a menu, a menu will be generated by 
Tanigawa and displayed next to the document data. The menu is generated from 
contents of the document currently displayed. Tanigawa searches its data storage unit 
for document data titles matching the contents of the document that is displayed. The 
menu is then contructed and displayed from the titles found to match. Should the user 
select a menu item to hierarchically browse, Tanigawa will then construct a sub-menu to 
display next to the menu, the sub-menu constructed from titles corresponding to 
contents of the document for which the selected menu item is the title. The user may 
then choose to update which set of document data is to be displayed, and thus which 
corresponding menu is to be generated. 

Even assuming arguendo that Tanigawa discloses "receiving from a remote 
server a distribution collection of sub-menu items for a menu item" and "determining 
whether one or more of the sub-menu items of said distribution collection are not a part 
of an operational collection of sub-menu items of the menu item" (points which Applicant 
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does not concede), Tanigawa fails to teach both "updating the operational collection of 
sub-menu itenns of the menu item" and "changing an operational visual representation 
of the menu item from a first state to a second state to convey to a user of the client 
device that new sub-menu items have been added to the operational collection of sub- 
menu items of the menu item." 

First, Tanigawa simply does not disclose the updating of an operational collection 
of sub-menu items for a particular menu item. The sub-menu that is displayed on the 
display unit may indeed be changed, but only if the selected menu item changes. Thus, 
even assuming a new operational collection of sub-menu items is created when a new 
sub-menu is generated and displayed, the sub-menu items will be of a different menu 
item, that is, they will not be "sub-menu items of the menu item." Thus, Tanigawa fails 
to teach "updating the operational collection of sub-menu items of the menu item." 

It further follows that Tanigawa fails to teach "new sub-menu items have been 
added to the operational collection of sub-menu items of the menu Item." As mentioned 
above, each menu item may have a sub-menu generated that corresponds to it. 
However, since the sub-menu is generated from a data storage device having 
document data which Tanigawa does not disclose the updating of, there is nothing to 
serve as "new sub-menu items," Rather, as taught by Tanigawa, each and every time a 
particular menu item is selected, the same corresponding sub-menu will be generated. 
Thus, there are no "new sub-menu items" to add to the "operational collection of sub- 
menu items of the menu item." 

Additionally, Tanigawa fails entirely to disclose "changing an operational visual 
representation of the menu item from a first state to a second state." Tanigawa does 
not teach the updating of menu items. It only teaches the updating of the displayed 
menu. Thus, while a first menu item of a first menu may be replaced by a second menu 
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item of a second menu on the display unit, the first menu item is not updated in 
Tanigawa to some other state of itself. The closest Tanigawa approaches this recitation 
of claim 1 is in allowing a menu item to be highlighted or not highlighted. However, 
even assuming arguendo that "highlighted" or "not highlighted" read on first state and 
second state, Tanigawa does not teach highlighting or not highlighting "to convey to a 
user of the client device that new sub-menu items have been added to the operational 
collection of sub-menu items of the menu item," as is claimed in claim 1. 

Accordingly, Tanigawa fails to anticipate the present invention as claimed in 
claim 1 in as complete of detail as is claimed. 

Claims 14, 22, 25, 28, 31 , 33, and 35 recite limitations similar to those of claim 1 . 
Accordingly, for at least the same reasons, Tanigawa fails to anticipate claims 14, 22, 
25, 28, 31,33, and 35. 

Claims 2-6, 8-13, 15-21, 23-24, 26-27, 29-30, 32, 34, and 36 depend from claims 
1, 14, 22, 25, 28, 31, 33, and 35, respectively, incorporating their limitations. 
Accordingly, for at least the same reasons, Tanigawa fails to anticipate claims 2-6, 8-13, 
15-21, 23-24, 26-27, 29-30, 32, 34, and 36. 

II. Rejection of claim 7 under 35 U.S.C. §1 03(a) was improper because 

Tanigawa and Krumer, alone or in combination, fail to teach the claimed 
invention when the invention as claimed in claim 7 is viewed as a whole. 

Krumer does not remedy the above-discussed deficiencies of Tanigawa. 
Therefore, claim 1 remains patentable over Tanigawa even when combined with 
Krumer. 



SEA/109910/1303 64 /RPE/345759.1 



-9- 



Application No. 09/901,560 
Brief on Appeal, dated 2121 m 



Claim 7 depends on claim 1, incorporating its limitations. Therefore, for at least 
the same reasons, claim 7 is patentable over Tanigawa and Krumer, alone or in 
combination. 

Conclusion 

Appellant respectfully submits that all the appealed claims in this application are 
patentable and requests that the Board of Patent Appeals and Interferences overrule 
the Examiner and direct allowance of the rejected claims. 

This brief is submitted in triplicate, along with Check Number 13718 for $500.00 
to cover the filing of appeal brief. We do not believe any additional fees, in particular 
extension of time fees, are needed. However, should that be necessary, please charge 
our deposit account 500393. In addition, please charge any shortages and credit any 
overages to Deposit Account No. 500393. 




Respectfully submitted, 



Date: 



February 27, 2006 



Robert C. Peck, Reg. No. 56,826 
Agent for Appellant Applicant 



Schwabe Williamson & Wyatt, P.C. 



1420 Fifth, Suite 3010 
Seattle, WA 98101 



Tel: (206)622-1711 
Fax: (206) 292-0460 
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Appendix A - Appealed Claims 

(Original) In a client device, a method of operation comprising: 
receiving from a remote server a distribution collection of sub-menu items for a 
menu item; 

determining whether one or more of the sub-menu items of said distribution 
collection are not part of an operational collection of sub-menu items of the menu item; 
updating the operational collection of sub-menu items of the menu item; and 
changing an operational visual representation of the menu item from a first state 
to a second state to convey to a user of the client device that new sub-menu items 
have been added to the operational collection of sub-menu items of the menu item. 

2. (Original) The method of claim 1, wherein said updating of the operational 
collection of sub-menu items of the menu item comprises adding said one or more of 
the sub-menu items of said distribution collection that are not part of said operational 
collection of sub-menu items of the menu item to the operational collection of sub- 
menu items of the menu item. 

3. (Original) The method of claim 1 , wherein said first state of the operational 
visual representation of the menu item comprises a description of the menu item, and 
said changing of the operational visual representation of the menu item from the first 
state to the second state comprises changing said operational visual representation of 
the menu item comprising said description of the menu item to an operational visual 
representation of the menu item comprising said description of the menu item 
annotated with an indication that one or more sub-menu items have been added to the 
operational collection of sub-menu items of the menu item. 

4. (Original) The method of claim 1 , wherein the method further comprises 
responsive to an occurrence of a predetermined condition, changing said operational 
visual representation of the menu item from said second state back to said first state. 

Appendix A: Page 1 of 9 
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5. (Previously Presented) The method of claim 4, wherein said predetermined 
condition comprises a user having selected a predetermined number of at least one or 
more added sub-menu items. 

6. (Original) The method of claim 1 , wherein said menu item corresponds to a 
family of program products, said sub-menu items correspond to program products of 
the family, and said one or more sub-menu items that are not part of the operational 
collection of sub-menu items of the menu item correspond to newly available program 
products of the family or newly available versions of the program products of the 
family. 

7. (Original) The method of claim 6, wherein the family of product products is 3D 
computer games, and each of the program products is a 3D computer game. 

8. (Original) The method of claim 1, wherein said menu item corresponds to a 
family of media contents, said sub-menu items correspond to media contents of the 
family, and said one or more sub-menu items that are not part of the operational 
collection of sub-menu items of the menu item correspond to newly available media 
contents of the family or newly available versions of the media contents of the family. 

9. (Original) The method of claim 8, wherein the family of media contents is a 
bulletin board of information postings, and each of media contents is an information 
posting. 

10. (Original) The method of claim 1 , wherein said menu item corresponds to a 
family of documents, said sub-menu items correspond to documents of the family, and 
said one or more sub-menu items that are not part of the operational collection of sub- 
menu items of the menu item correspond to newly available documents of the family or 
newly available versions of the documents of the family. 
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1 1 . (Original) The method of claim 1 , wherein one or more sub-menu items 
comprise locators identifying locations from which resources to which the one or sub- 
menu items correspond can be retrieved. 

12. (Original) The method of claim 1 1 , wherein said locations are disposed within a 
local file subsystem, and the method further comprises receiving said resources into 
said locations of said file subsystem from a selected one of said remote server or an 
agent of said remote server. 

1 3. (Original) The method of claim 1 1 , wherein said resources comprise selected 
ones of executable, text files and web pages. 

14. (Original) An apparatus comprising: 

storage medium having stored therein a plurality of programming instructions 
designed to implement a menu management function, when executed, enables the 
apparatus to 

receive from a remote server a distribution collection of sub-menu items 
for a menu item, 

determine whether one or more of the sub-menu items of said 

distribution collection are not part of an operational collection of sub- 
menu items of the menu item, 

update the operational collection of sub-menu items of the menu item, 
and 

change an operational visual representation of the menu item from a first 
state to a second state to convey to a user of the client device that 
new sub-menu items have been added to the operational collection of 
sub-menu items of the menu item; and 
at least one processor coupled to the storage medium to execute the 
programming instructions. 
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15. (Original) The apparatus of claim 14, wherein said menu management function 
enables said apparatus to update the operational collection of sub-menu items of the 
menu item by adding said one or more of the sub-menu items of said distribution 
collection that are not part of said operational collection of sub-menu items of the 
menu item to the operational collection of sub-menu items of the menu item. 

16. (Original) The apparatus of claim 14, wherein said first state of the operational 
visual representation of the menu item comprises a description of the menu item, and 
said menu management function enables said apparatus to change the operational 
visual representation of the menu item from the first state to the second state by 
changing said operational visual representation of the menu item comprising said 
description of the menu item to an operational visual representation of the menu item 
comprising said description of the menu item annotated with an indication that one or 
more sub-menu items have been added to the operational collection of sub-menu 
items of the menu item. 

17. (Original) The apparatus of claim 14, wherein said menu management function 
further enables said apparatus to change said operational visual representation of the 
menu item from said second state back to said first state, responsive to an occurrence 
of a predetermined condition. 

18. (Original) The apparatus of claim 14, wherein said menu item corresponds to a 
family of program products, said sub-menu items correspond to program products of 
the family, and said one or more sub-menu items that are not part of the operational 
collection of sub-menu items of the menu item correspond to newly available program 
products of the family or newly available versions of the program products of the 
family. 

19. (Original) The apparatus of claim 14, wherein said menu item corresponds to a 
family of media contents, said sub-menu items correspond to media contents of the 
family, and said one or more sub-menu items that are not part of the operational 
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collection of sub-menu items of the menu item correspond to newly available media 
contents of the family or newly available versions of the media contents of the family. 

20. (Original) The apparatus of claim 14, wherein said menu item corresponds to a 
family of documents, said sub-menu items correspond to documents of the family, and 
said one or more sub-menu items that are not part of the operational collection of sub- 
menu items of the menu item correspond to newly available documents of the family or 
newly available versions of the documents of the family. 

21 . (Original) The apparatus of claim 14, wherein one or more sub-menu items 
comprise locators identifying locations from which resources to which the one or sub- 
menu items correspond can be retrieved. 

22. (Previously Presented) A method comprising: 
installing a first version of a first resource on an apparatus; 

installing also on said apparatus a first sub-menu item corresponding to the first 
version of the first resource; and 

installing further on said apparatus an agent to facilitate subsequent installing 
on said apparatus a second sub-menu item corresponding to a selected one of a 
second version of the first resource and a third version of a second resource, and to 
facilitate modification of a visual representation of a menu item of said apparatus to 
which at least one or multiple sub-menu items are members, to draw an user's 
attention to said second sub-menu item. 

23. (Previously Presented) The method of claim 22, wherein said agent facilitates 
modification of said visual representation of said menu item of said apparatus to which 
at least one or multiple sub-menu items are members by facilitating modification of 
said visual representation of said menu item from a first state to a second state, and 
said agent further facilitates restoration of said visual representation of said menu item 
back to said first state responsive to an occurrence of a pre-determined condition. 
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24. (Previously Presented) The method of claim 23, wherein said resource is a 
selected one of an executable and a media content. 

25. (Previously Presented) An apparatus comprising: 

storage medium having stored therein a plurality of programming instructions, 
when executed, 

install a first version of a first resource on said apparatus, 

install within a menu hierarchy of said apparatus a first sub-menu item 

corresponding to the first version of the first resource, and 
install an agent on said apparatus to facilitate subsequent installation of 
a second sub-menu item corresponding to a selected one of a 
second version of the first resource and a third version of a second 
resource, and to facilitate modification of a visual representation of a 
menu item of said menu hierarchy to which at least or multiple sub- 
menu items are members, to draw an user's attention to said second 
sub-menu item; and 
at least one processor coupled to the storage medium to execute the 
programming instructions. 

26. (Previously Presented) The apparatus of claim 25, wherein said agent 
facilitates modification of said visual representation of said menu item to which at least 
one or multiple sub-menu items are members by facilitating modification of said visual 
representation of said menu item from a first state to a second state, and said agent 
further facilitates restoration of said visual representation of said menu item back to 
said first state responsive to an occurrence of a pre-determined condition. 

27. (Previously Presented) The apparatus of claim 25, wherein said resource is a 
selected one of an executable and a media content. 

28. (Previously Presented) A server apparatus comprising: 
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storage medium having stored therein a plurality of programming instructions, 
when executed, 

install a first version of a first resource on a client apparatus, 

install within a menu hierarchy of said client apparatus a first sub-menu 

item corresponding to the first version of the first resource, and 
install an agent on said client apparatus to facilitate subsequent 

installation of a second sub-menu item corresponding to a selected 
one of a second version of the first resource and a third version of a 
second resource, and to facilitate modification of a visual 
representation of a menu item of said menu hierarchy to which at 
least one or multiple sub-menu items are members, to draw an user's 
attention to said second sub-menu item; and 
at least one processor coupled to the storage medium to execute the 
programming instructions. 

29. (Previously Presented) The apparatus of claim 28, wherein said agent 
facilitates modification of said visual representation of said menu item to which at 
least one or multiple sub-menu items are members by facilitating modification of said 
visual representation of said menu item from a first state to a second state, and said 
agent further facilitates restoration of said visual representation of said menu item 
back to said first state responsive to an occurrence of a pre-determined condition. 

30. (Previously Presented) The apparatus of claim 28, wherein said resource is a 
selected one of an executable and a media content. 

31 . (Previously Presented) A method comprising: 

installing a first version of a first game software on an apparatus; 

installing also on said apparatus a first sub-menu item corresponding to the first 
version of the first game software; and 

installing further on said apparatus an agent to facilitate subsequent installing 
on said apparatus a second sub-menu item corresponding to a selected one of a 
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second version of the first game software and a third version of a second game 
software, and to facilitate modification of a visual representation of a menu item to 
which the sub-menu items are members, to draw an user's attention to said second 
sub-menu item. 

32. (Previously Presented) The method of claim 31 , wherein said agent facilitates 
modification of said visual representation of said menu item to which the sub-menu 
items are members by facilitating modification of said visual representation of said 
menu Item from a first state to a second state, and said agent further facilitates 
restoration of said visual representation of said menu item back to said first state 
responsive to an occurrence of a pre-determined condition. 

33. (Previously Presented) An apparatus comprising: 

storage medium having stored therein a plurality of programming instructions, 
when executed, 

install a first version of a first game software on said apparatus, 
install within a menu hierarchy of said apparatus a first sub-menu item 

corresponding to the first version of the first game software, and 
install an agent on said apparatus to facilitate subsequent installation of 
a second sub-menu item corresponding to a selected one of a 
second version of the first game software and a third version of a 
second game software, and to facilitate modification of a visual 
representation of a menu item of said menu hierarchy to which the 
sub-menu items are members, to draw an user's attention to said 
second sub-menu item; and 
at least one processor coupled to the storage medium to execute the 
programming instructions. 

34. (Previously Presented) The apparatus of claim 33, wherein said agent 
facilitates modification of said visual representation of said menu item to which the 
sub-menu items are members by facilitating modification of said visual representation 
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of said menu item from a first state to a second state, and said agent further facilitates 
restoration of said visual representation of said menu item back to said first state 
responsive to an occurrence of a pre-determined condition. 

35. (Previously Presented) A server apparatus comprising: 

storage medium having stored therein a plurality of programming instructions, 
when executed, 

install a first version of a first game software on a client apparatus, 
install within a menu hierarchy of said client apparatus a first sub-menu 
item corresponding to the first version of the first game software, and 
install an agent on said client apparatus to facilitate subsequent 

installation of a second sub-menu item corresponding to a selected 
one of a second version of the first game software and a third version 
of a second game software, and to facilitate modification of a visual 
representation of a menu item of said menu hierarchy to which the 
sub-menu items are members, to draw an user's attention to said 
second sub-menu item; and 
at least one processor coupled to the storage medium to execute the 
programming instructions. 

36. (Previously Presented) The server apparatus of claim 35, wherein said agent 
facilitates modification of said visual representation of said menu item to which the sub- 
menu items are members by facilitating modification of said visual representation of said 
menu item from a first state to a second state, and said agent further facilitates restoration 
of said visual representation of said menu item back to said first state responsive to an 
occurrence of a pre-determined condition. 
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Appendix B - Copies of Evidence Submitted 

No evidence has been submitted under 37 C.F.R. 1.130, 1.131, or 1.132. No 



evidence entered by Examiner has been relied upon by Appellant in the appeal. 
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